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Amendments clarify eligibility for paternity leave and pay, statutory notification
requirements, neonatal care leave, shared parental leave, flexible working and
redundancy protection.

The Council's existing five days' paid maternity support leave under the NJC Green
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PATERNITY LEAVE AND PAY
Purpose and scope
This document sets out the policy on paternity leave and pay.

Employees may be eligible for Statutory Paternity Leave and Pay if they and their partner are:

e having a baby

e adopting a child

e having a baby through a surrogacy arrangement
Equality and Fair Treatment

This policy will be applied in line with the Equality Act 2010 and the Council’s Equality, Diversity
and Inclusion commitments. Entitlement to paternity leave and pay applies equally to all eligible
employees regardless of gender identity, sexual orientation, marital or civil partnership status,
or family structure. The Council is committed to ensuring that no employee is treated less
favourably or subjected to discrimination in the exercise of their family leave rights.

Eligibility
Employees must be one of the following, the:

« father

e husband or partner of the mother (or adopter)

e child’s adopter

e intended parent (if they’re having a baby through a surrogacy arrangement)
Employees must also:

e Dbe classed as an employee (paternity leave only)

« be employed by the Council up to the date the child is born (or placed with the adopter)
(paternity pay only)

e be on the payroll and earn at least £123 a week (gross) in an 8 week ‘relevant period’
(paternity pay only)

e give the correct notice
e be taking time off to look after the child or their partner

e be responsible for the child’s upbringing

‘gualifying-week-Statutory Paternity Leave is available to eligible employees from their
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https://www.gov.uk/employers-paternity-pay-leave/eligibility
https://www.gov.uk/employment-status
https://www.gov.uk/paternity-leave-pay-employees/notice-period

first day of employment, subject to the statutory eligibility, relationship, responsibility and
notification requirements and the applicable commencement and transitional provisions.

Eligibility for Statutory Paternity Pay is assessed separately. Employees must satisfy
the applicable continuous employment and average weekly earnings requirements,
including the relevant Lower Earnings Limit.

The Council will apply the statutory eligibility criteria in force at the time of the employee's
leave.

The qualifying week is the 15th week before the baby is due. This is different if the employee is
adopting.

Ante-natal appointments

An expectant father or the partner (including same sex) of a pregnant woman is entitled to take
unpaid time off work to accompany the woman to up to 2 of her ante-natal appointments. The
time off is capped at six and a half hours for each appointment. “Partner” includes the spouse
or civil partner of the pregnant woman and a person (of either sex) in a long-term relationship.
The right applies whether the child is conceived naturally or through donor insemination. It also
extends to those who will become parents through a surrogacy arrangement if they expect to
satisfy the conditions, and intend to apply, for a Parental Order for the child born through that
arrangement.

Employees who are adopting a child are entitled to take time off to attend adoption appointments.

You should endeavour to give the council as much notice as possible of when you need the time
off for the antenatal appointment. We may ask you for a declaration stating the date and time of
the appointment and that you qualify for the unpaid time off through your relationship with the
mother or child, and that the time off is for the purpose of attending an ante-natal appointment
with the expectant mother that has been made on the advice of a registered medical practitioner,
nurse or midwife.

Employees who are adopting a child may be entitled to time off work to attend adoption
appointments.

The primary adopter may be entitled to paid time off for up to five adoption appointments, while
the secondary adopter may be entitled to unpaid time off for up to two appointments, subject to
statutory eligibility requirements.

The Council will consider requests in accordance with the applicable statutory provisions.

Ordinary Paternity Leave (OPL)



https://www.gov.uk/paternity-leave-pay-employees/adoption
https://www.gov.uk/paternity-leave-pay-employees/adoption

Eligible employees may take up to two weeks' Statutory Paternity Leave following the birth or
adoption of a child.

Leave may be taken as one continuous period of two weeks or as two separate periods of one
week.

Statutory Paternity Leave must normally be taken within 52 weeks of the child's birth or
placement for adoption.

Where a child is born prematurely, the applicable statutory provisions will determine the period
within which leave may be taken.

Paternity Leave must be taken for the purpose of caring for the child or supporting the child's
parent.

Notification of Ordinary Paternity Leave




Employees intending to take Statutory Paternity Leave following the birth of a child must
normally notify the Council of their entitlement by the end of the 15th week before the expected
week of childbirth, or as soon as reasonably practicable.

Employees must normally give at least 28 days' notice of each intended period of leave, unless
this is not reasonably practicable.

For adoption, employees must provide the applicable statutory notification following confirmation
of the adoption match or relevant placement arrangements.

Employees wishing to change an agreed leave date should normally provide at least 28 days'
notice, unless this is not reasonably practicable.

The Council will apply the statutory notification requirements in force at the relevant time.
Green Book terms

The Council has adopted the Green Book terms and conditions of employment. If you are
contracted under Green Book terms and conditions, then maternity support leave of 5 days with
pay shall be granted to the child’s father or the partner or nominated carer of an expectant
mother at or around the time of birth. A nominated carer is the person nominated by the mother
to assist in the care of the child and to provide support to the mother at or around the time of the
birth.

Maternity support leave is separate to the statutory entitiement of Paternity Leave.

The Council will continue to provide five days' paid maternity support leave to eligible employees
in accordance with the applicable NJC Green Book terms and conditions.

This occupational entitlement will be administered separately from statutory paternity leave and
pay, subject to the applicable contractual provisions.

The Council will ensure that employees receive their statutory entittements and any additional
contractual benefits for which they qualify.

Ordinary Statutory Paternity Pay (OSPP)

You will qualify for OSPP if your weekly earnings in the 8 weeks up to and including the
Qualifying Week (QW) are not less than the lower earnings limit for the payment of National
Insurance contributions. The QW is 15 weeks before the baby is due or the week during which
you are notified of being matched with a child for adoption.

You claim Paternity Leave and Pay through your employer. You must give your employer at
least 15 weeks’ notice.

You can do this by filling in the online form (previously called form SC3). Once you have

completed the form, you will need to download or print it and send it to your Line Manager.



https://www.tax.service.gov.uk/fill-online/apply-for-statutory-paternity-pay/becoming-adoptive-or-parental-order-parents

Eligible employees will receive Statutory Paternity Pay at the statutory weekly rate applicable at
the time of their leave, or 90% of their average weekly earnings, whichever is lower.

Eligibility is subject to the statutory continuous employment and earnings requirements.

Statutory Paternity Pay is subject to deductions for Income Tax and National Insurance
contributions where applicable.

The Council will apply any changes to statutory payment rates and qualifying thresholds as they
take effect.

Neonatal Care Leave and Pay

Employees whose baby requires qualifying neonatal care may be entitled to additional statutory
leave under the Neonatal Care (Leave and Pay) Act 2023 and associated regulations.

Eligible employees may take up to 12 weeks of Neonatal Care Leave in addition to other
statutory family leave entitlements.

Statutory Neonatal Care Pay is subject to the applicable employment, earnings and eligibility
requirements.

The Council will administer neonatal care leave and pay in accordance with statutory
requirements and the Council's relevant family leave policies.

Shared Parental Leave (SPL)

The birth mother or primary adopter is entitled to curtail their maternity/adoption leave and pay
and instead take SPL and pay in conjunction with the child’s father (in the case of birth) or the
spouse, civil partner or partner of the child’s mother/adopter, subject to meeting the eligibility
criteria. SPL enables parents to choose how to share the care of their child during the first year
of birth. Its purpose is to give parents more flexibility in considering how to best care for, and
bond with, their child.

Pay increases awarded during paternity leave

We will ensure that whilst you are on PL you are not left out of a pay award which you would
ordinarily have been entitled to. This means that if we make a pay award which takes effect
during your PL, then when you return to work, you will return to the ‘new’ rate of pay that applies
to the job you are returning to.

Returning to work

On resuming work after PL, you are entitled to return to the same job as you occupied before
commencing paternity leave on the same terms and conditions of employment as if you had not
been absent.

Requesting a change to your pattern of work



Employees have the statutory right to request flexible working from their first day of
employment.

Eligible employees may make up to two statutory flexible working requests within a 12-month
period.

The Council will consider requests fairly, consult with employees before refusing a request and
normally reach a decision within two months, unless an extension is agreed.

Requests will be considered in accordance with the Council's Flexible Working Policy and
applicable employment legislation.

Protection Against Redundancy

Employees exercising statutory family leave rights are protected against unlawful dismissal,
discrimination and detrimental treatment.

Enhanced statutory redundancy protection applies to employees who are pregnant, taking
maternity leave, taking adoption leave or taking qualifying Shared Parental Leave, subject to the
applicable statutory conditions.

Where enhanced protection applies, the Council will offer suitable available alternative
employment in accordance with statutory requirements.

Taking ordinary Statutory Paternity Leave does not, by itself, automatically provide the same
extended redundancy protection that applies to qualifying maternity, adoption or Shared Parental
Leave.

The Council will apply the statutory protections in force at the relevant time.

Shared Parental Leave



Eligible parents may be entitled to share up to 50 weeks of Shared Parental Leave and up to 37
weeks of Statutory Shared Parental Pay, depending on the maternity or adoption leave and pay
already taken.

Shared Parental Leave is subject to statutory eligibility, notification and employment
requirements.

Employees wishing to take Shared Parental Leave should notify the Council in accordance with
the applicable statutory procedures.

Further information is available through the Council's Shared Parental Leave arrangements.
Bereavement Following Birth {-the-baby-dies
Employees still qualify for paternity leave and pay if the baby is either:

o stillborn from 24 weeks of pregnancy

e born alive at any point in the pregnancy but later dies

Employees experiencing the loss of a child may also be entitled to Statutory Parental
Bereavement Leave and Pay, subject to the applicable statutory eligibility requirements

The Council will provide appropriate support and consider any additional leave arrangements in
accordance with its employment policies

Data protection

When managing your paternity leave and pay, we will process personal data collected in
accordance with the data protection policy. Personal and or sensitive information is held securely
and accessed by, and disclosed to, staff who need to manage paternity leave and pay.
Inappropriate access or disclosure of personal data would breach our data protection policy and
should be reported immediately. A data breach may also constitute a disciplinary offence, which
will be dealt with under the disciplinary procedure.

This is a non-contractual procedure which will be reviewed from time to time.
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